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Prescribed Forms

• OMAFA provides a wide variety of forms
• Located in Central Form Repository or 

Agricultural Drainage page
– https://forms.mgcs.gov.on.ca/
– https://www.ontario.ca/page/agricultural-
drainage

• Most are for convenience, but some are 
required under O.Reg. 381/12

https://forms.mgcs.gov.on.ca/
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.ontario.ca_page_agricultural-2Ddrainage&d=DwMFAg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=97SZetl-ZM-_tDI6bygqxb60bAaRuzDIHjG0zd_kpIE&m=ETJ4kcxt6fqyYBt2mQ5Ijr2HlwKi-easB4ZKuZyqBx37YxdnklZCSSfK_G-4liqJ&s=xTvBLoDId8tsyR33L93gF3WiP35T14tiBR-vdcng6lc&e=
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Form 
Number Form Name Date of 

Form

1 Petition for Drainage Works by Owners 2012/08

2 Petition for Drainage Works by Road Authority 2012/08

3 Petition for Drainage Works by Director 2012/08
4 Notice of On-site Meeting for Construction or Improvement Project 2012/08

5 By-law for Municipalities Not Within a Regional Municipality, the County of Oxford or The 
District Municipality of Muskoka 2012/08

6 By-law for Municipalities Within a Regional Municipality, the County of Oxford or The District 
Municipality of Muskoka 2012/08

7 Borrowing By-law for Use by a Regional Municipality, the County of Oxford or The District 
Municipality of Muskoka 2012/08

8 Notice of Compensation Paid for Insufficient Outlet and/or Loss of Access 2012/08

9 Notice of Request for Drain Minor Improvement 2021/06

Prescribed Forms – O.Reg 381/12
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Drainage Forms

• Forms 1, 2, & 9 are binding on the signatures 
from properties / road authorities for a new 
drain or minor improvement.

• Critical to ensure proper authority to 
undertake project as well as signatory 
responsible for costs of failed project.

• These forms must be used and there could 
be legal challenges to validity of petition if not 
used.
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Case # Municipality Summary
2008onafraat12 Township of 

Ramara
• Correct petition form was used
• Supplemental information provided with the require form should not 

be considered by council.
• Council denied the petition, but Tribunal overturned and directed 

Drainage Petition to proceed.
2018onafraat11 County of 

Norfolk
• Under the Drainage Act, the engineer has the authority and the duty 

to determine whether a petition has been properly prepared.
• Section 9 of the Drainage Act dictates that it is the duty of the 

engineer appointed by the municipality to determine “whether the 
petition complies with section 4”.

• A challenge to the validity of a petition as determined by the 
engineer does not lie to the Tribunal but rather lies before the 
Drainage Referee under subsection 106(1)(b)

2019onafraat12 Municipality of 
Central Huron

• The Act does not prescribe a requisition form under section 78. 
• No regulation made under the Act prescribes a requisition form 

under section 78.
• The cost responsibilities related to a section 4 petition drain flow 

from section 43 of the Act. However, there are no similar cost 
responsibilities in the Act under section 78 regardless of whether the 
Form “Notice of Request for Drain Improvement” was used.

• Note: that there are now 2 forms for improvements and only the 
minor improvement form is binding for costs on the signing property 
owner.
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Court Decisions - AFRAAT
• Summary

– Appointed engineer has primary responsibility to determine 
whether a petition form has been properly prepared and is 
valid as per Drainage Act.

– Tribunal can determine under Section 5 whether a council 
should proceed with a petition.  

– The challenge to the validity of a petition lies before the 
Court of the Drainage Referee under subsection 106(1)(b)

– Although the Tribunal indicated Supplemental information 
(e.g., engineering study, etc.) should not be considered in 
determining if a petition is valid, subsequent Referee 
decisions indicate otherwise.
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Case # Municipality Summary
1983ondr2 Township of 

Amherst Island
• Prior to O.Reg.381/12: FORMS, there was nothing set out in the Act 

that requires a petition in the Form prescribed to advise the 
petitioner of their obligation under Section 43 (i.e., liability of 
original petitioners).

• The form used (not the prescribed form) did not have the words, 
“The Drainage Act” but the omission of these words should not 
render the entire process as null.

1986ondr1 Town of 
Elizabethtown

• Much of the evidence and argument focused on the issue of 
improper forms, notices not sent out, re-scheduling of on-site 
meetings, etc.

• The Petition filed with the Township was a Petition within the 
meaning of Section 4 of the Act. 

• There was no evidence that any interested party believed it was 
anything other than just that, and the submissions by the Appellants 
to the contrary are groundless.

2023ondr6 Town of Bradford 
West Gwillimbury 
and Holland Marsh 
Drainage System 
Joint Municipal 
Services Board

• The applicants petitioned for a Drainage Act solution in September 
2019. in the form of a letter dated September 18, 2019, identifying 
that they owned at least 60% of the land in the area. 

• On September 27, 2019, the applicants submitted a formal Form 1 
Petition for Drainage Works by Owners. 

• The Drainage Referee regarded the letter of September 18th, with its 
attachments, as accompanying and forming part of the September 
27th Form 1 petition.
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2024ondr2 City of 
Niagara Falls

• Case relates to the use of a nonregulated form for drain maintenance and 
repair.

• Legislation Act, 2006, S.O. 2006 c. 21, schedule F, states that there is discretion 
related to deviations from a required form.

• It can be taken that the form although it represents a deviation from a format 
that could properly be used, (a) there were no forms existing in the legislation 
at the time; and (b) the use of the form was unlikely to mislead any party who 
is party to this matter.

• On the Central Forms Repository, there is a form created in November of 2022 
which reads as “Notice of Request for Drainage Maintenance and/or Repair”.

2025ondr2 Municipality 
of Middlesex 
Centre

• Drainage Referee reflect upon the forms provided for a request for improvement 
under section 78 of the Act, a notice of non-repair under section 79 of the Act 
and a petition under section 4 of the Act.

• The forms for Section 74, 78 although stored in Central Forms entitled “Notice of 
Request for Drain Major Improvement Drainage Act” and “Notice of Request for 
Drain Maintenance and/or Repair”; its use is not mandatory.

• There is no particular form that needs to be used when giving a notice of non-
repair to a municipality pursuant to section 79 of the Drainage Act, so long as it 
is otherwise sufficient for the purposes of section 79 of the Act.

• In our modern world, much documentation is transmitted electronically by e-
mail, text messaging or fax, and the legislative amendment removing the words 
“in writing” had the effect of clarifying that electronic transmission of 
documentation was sufficient to effect service; mailed, couriered, and hand-
delivered service was acceptable but not a requirement.

• Just because there is no required form nor a requirement to provide notice in 
writing – the Drainage Referee does not believe that service is rendered verbally.
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Court of the Drainage Referee
• Summary

– Prior to O.Reg.381/12: FORMS, there was nothing set out in the 
Drainage Act that requires a petition in the Form prescribed to 
advise the petitioner of their obligations related to the costs for a 
failed project (i.e., invalid/no longer valid petition).

– Despite the AFRAAT decision regarding supplemental 
information forming part of the petition, the Drainage Referee 
included an associated letter / material as part of the petition.

• See 2023ondr6 – Town of Bradford West Gwillimbury and Holland 
Marsh Drainage System Joint Municipal Services Board

• See 2024ondr(1,3,4,5) 2025ondr(1,5,8) – Kittel v Town of Wilmot 
(Township)

– The word service in the Drainage Act can be a variety of 
methods, but it does not mean verbal even where there is no 
form required form under the Drainage Act.


