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Prescribed Forms

 OMAFA provides a wide variety of forms
* Located in Central Form Repository or
Agricultural Drainage page

— https://forms.mgcs.gov.on.ca/

— https://www.ontario.ca/page/agricultural-
drainage

 Most are for convenience, but some are
required under O.Reg. 381/12
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https://forms.mgcs.gov.on.ca/
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.ontario.ca_page_agricultural-2Ddrainage&d=DwMFAg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=97SZetl-ZM-_tDI6bygqxb60bAaRuzDIHjG0zd_kpIE&m=ETJ4kcxt6fqyYBt2mQ5Ijr2HlwKi-easB4ZKuZyqBx37YxdnklZCSSfK_G-4liqJ&s=xTvBLoDId8tsyR33L93gF3WiP35T14tiBR-vdcng6lc&e=
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Prescribed Forms — O.Reg 381/12

Date of
Form

Petltlon for Drainage Works by Owners 2012/08
_Petltlon for Drainage Works by Road Authority 2012/08
_Petition for Drainage Works by Director 2012/08
_Notice of On-site Meeting for Construction or Improvement Project 2012/08

By-law for Municipalities Not Within a Regional Municipality, the County of Oxford or The
5 L . 2012/08

District Municipality of Muskoka

By-law for Municipalities Within a Regional Municipality, the County of Oxford or The District
6 S 2012/08

Municipality of Muskoka

Borrowing By-law for Use by a Regional Municipality, the County of Oxford or The District

L 2012/08

Municipality of Muskoka
_Notice of Compensation Paid for Insufficient Outlet and/or Loss of Access 2012/08
_Notice of Request for Drain Minor Improvement 2021/06
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Ontario E o pLbieryring Petition for Drainage Works by Owners

Form 1
Drainage Act, RS.0. 1990, ¢ D.17, dlause &{1){a) or {b) : s of axie a
S v s Ontario gLl gy Petition for Drainage Works by Road
Authority - Form 2
Thiis feem be used to petition municiy il for drais warks under the Drainage Ac! be
an::;tmhu‘:mmum;:::ﬁncmammmum;:bmm DOrainage Act RS0 1930, ¢. D17, suba. 4(1)(c)
Tor The Council of the C ol Pe Llcf

The area of land described below requires drainage (provide a descripsion of the properties of the porions of propernties that

require dranage MErowements) Tor The Councl of the Corparation of the ﬂ"'

Reo: Road name and road location (provide description of road of section of road that requines drainage)

In accordance with section 5(2) of the Drainage Act, the description of the area requiring drainage will be confirmed or modited
by an enginesr at ?he on-site meoting.

As ownars of land within the above describod arna requining drainage, we heneby pesition coundl under subsection 4(1) of the
Drainage Act for a drainage works. In accondance with secsions 10(4), 43 and 58(1) of the Drainage Act. if names ane withdrawn
from the petison 10 the point that & ks no longer a valid petition, we acknowiodge responsibility for costs.

Purpose of the Petition (To be by one of the Ploase
Contact Person (Last Narme) ||Pnlel IX*MN.PN
= L , @ an indwidual having Jurisdicion over
RoadSrect Number |nmsummm {Last, first name)
the above road system for the v lot
Lol Peoject declare that the road descrbed above requines drainage and hereby petition under subsection 4(1)(c) of the Drainage Act that

Lot Concession Muricipalty Former Municipality (f applcabie)
this area be drained by means of 3 drainage works.

VWhat work do you requine? (Check all appropriane boees )
[0 Construction of new open channal

Construction of new e drain Qeganization
[0 Deepaning or widening of esxisting watercourse (not cumently a municipal drain)

E EndoTn dmmmm (not currendy a municipal drain) Posion Tiie Sigrature Dale (yyyy'mmida)

Tame of waneroourse (I known)

Esamalod leng® of project

Genaral dascripon of 50k i the arsa Petitioners b ible as 500N as they sign a petition:

+ Once the petition is accepted by councl, an engineer is appainted 1o respond 10 the petition. Drainage Act, R.5.0. 1990
c D. 17 suts. 8(1)

Vinat & he purpase of the proposed work? (Chack appropriane box)

[ Tie drainage only [ Surtace water drainage cnly Osun
+  Afwr the meating 10 consider the preliminary repant, if the petition doas not comply with section 4, the project is lerminated
and e road authortty is responsbie for e costs. Drainage Act RS.0. 1930, ¢ D. 17 suts. 10{4).
Pestonfiedhis ___¥ | cayol > . D58 +  Afwr the meating 10 consider the Snal report, ¥ the pesition does not comply with section 4, the project i serminaled and the
road authority is responabie for fe costs. Oranage Act RS0 1920,¢. D. 17543,
Name of Clark (Last, first nama) Sgnanure + I the project procedds to completion, a share of the cost of T project will be assessed 10 the involved properties in relason
10 the assessment schadule in the engineer’s repart, as amended on appeal. Dranage Act R.5.0. 1980,¢c.D. 175 61
L e [Fram] [Garam]
AP G © King's Prisar tor Crtasa, X102 Oupariae o Fagas
Q1726 GO} @ Mingls Prisar or Crtasia, 02 g o Farcae Page 1
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Notice of On-site Meeting for Construction

or Improvement Project — Form 4
Drainage Act. R.S.0. 1880, c. D.17, subs. 9(1)

Ontario @ Food and Rums Affaies

To: Affected Property Owners, Road Authorities and Utility Owners

for the
(Drain name, if applicable)
Take notice that the Council of the > of
has app d the engineering firm of
as represented by
(Name of engineer) (Last, frst name)
to prepare a report under section(s) __'_J'of the Drainage Act.

In accordance with section 9(1) of the Drainage Act, you as an owner of land affected, are requested to attend an on-site
meeting with the appointed engineer to examine the area and site of the proposed drainage works.

The meeting will take place:
Date (yyyy/mmidd) Time Location

Name of Clerk (Last, first name) Signature Date (yyyy/mm/dd)

Failure to Attend Meeting
If you do not attend the meeting, it will proceed in your absence. If you are affected or assessed by this proposed
project, you will continue to receive notification as required by the Drainage Act.

01726 (20221111 © King's Persar for Ontaric. 2022 Cuazont en francas
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Notice of Request for Drain
Minor Improvement
Drainage Act, R.S.0. 1990,
c. D.17, subs. 78 (5)

H Mini of iculture,
Ontario ) tosmsimesn

To: The Council of the C ion of the > of

Re:

(Name of Drain)

In accordance with section 78 (5) of the Drainage Act, take notice that |, as owner of land affected, request that the
above mentioned drain be improved.

|:] The work being requested is a Minor Improvement Project

| believe that the project being requested meets all the following criteria for a minor improvement project:

= The property owner initiates the improvement on an individual property or two or more adjacent properties that are owned by
the same person or the owners are related parties;

= The property owner is paying for costs of the activity, which includes, without
costs, incremental future maintenance and eligible municipal administrative costs unless that person and the municipality in
which the activity is taking place agree otherwise;

= Carmrying out the activity does not require construction access from neighbouring properties or the person initiating the activity
has obtained the consent for the construction access from all applicable owners of the neighbouring properties prior to
beginning the activity and has provided such proof of consent to the municipality as part of the application to carry out the
activity;

= The activity will not result in any changes as to how future repair and maintenance costs are allocated to other property
owners in the watershed;

= The activity does not change drainage capacity or erosion potential;

= The activity does not result in the existing drainage works being enclosed; and

= The activity does not take place within any wetlands.

The project can be completed with access from:

[[] The requestor property

[[] My neighbour’s property and written permission has been granted and attached to this Notice of Request for Minor Drain
Improvements form.

[] The municipal road right-of-way

a. As owner of land ing the minor i np
78 (5) of the Drainage Act that the minor imp project be
acknowledge responsibility for all costs of the minor improvement project, even if the minor lmprovemem project
does not proceed.

Provide a more specific iption of the proposed drain imp: you are requesting

d below I hereby request pursuant to subsewon
ly below

ONOXIBAE (20221111 © King's Printar for Ortaeo. 2022 Daocritle on frasces e 1 od
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Drainage Forms

« Forms 1, 2, & 9 are binding on the signatures
from properties / road authorities for a new
drain or minor improvement.

 Critical to ensure proper authority to
undertake project as well as signatory
responsible for costs of failed project.

* These forms must be used and there could
be legal challenges to validity of petition if not
used.

K BURNSIDE -



Internal Use Only

Case# | Municipality |Suomary

2008onafraat12 Township of .
Ramara °

2018onafraatll County of °

Norfolk

2019o0nafraat12 Municipality of
Central Huron e

Correct petition form was used

Supplemental information provided with the require form should not
be considered by council.

Council denied the petition, but Tribunal overturned and directed
Drainage Petition to proceed.

Under the Drainage Act, the engineer has the authority and the duty
to determine whether a petition has been properly prepared.
Section 9 of the Drainage Act dictates that it is the duty of the
engineer appointed by the municipality to determine “whether the
petition complies with section 4”.

A challenge to the validity of a petition as determined by the
engineer does not lie to the Tribunal but rather lies before the

Drainage Referee under subsection 106(1)(b)

The Act does not prescribe a requisition form under section 78.

No regulation made under the Act prescribes a requisition form
under section 78.

The cost responsibilities related to a section 4 petition drain flow
from section 43 of the Act. However, there are no similar cost
responsibilities in the Act under section 78 regardless of whether the
Form “Notice of Request for Drain Improvement” was used.

Note: that there are now 2 forms for improvements and only the
minor improvement form is binding for costs on the signing property
owner.
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Court Decisions - AFRAAT

e Summary

— Appointed engineer has primary responsibility to determine
whether a petition form has been properly prepared and is
valid as per Drainage Act.

— Tribunal can determine under Section 5 whether a council
should proceed with a petition.

— The challenge to the validity of a petition lies before the
Court of the Drainage Referee under subsection 106(1)(b)

— Although the Tribunal indicated Supplemental information
(e.g., engineering study, etc.) should not be considered in
determining if a petition is valid, subsequent Referee
decisions indicate otherwise.
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 case# | Municipality .. [{Suowmary ... |
19830ondr2 Township of e  Priorto O.Reg.381/12: FORMS, there was nothing set out in the Act

Amherst Island that requires a petition in the Form prescribed to advise the
petitioner of their obligation under Section 43 (i.e., liability of
original petitioners).

e The form used (not the prescribed form) did not have the words,
“The Drainage Act” but the omission of these words should not
render the entire process as null.

19860ndrl Town of e  Much of the evidence and argument focused on the issue of

Elizabethtown improper forms, notices not sent out, re-scheduling of on-site
meetings, etc.

e The Petition filed with the Township was a Petition within the
meaning of Section 4 of the Act.

e There was no evidence that any interested party believed it was
anything other than just that, and the submissions by the Appellants
to the contrary are groundless.

20230ondr6 Town of Bradford The applicants petitioned for a Drainage Act solution in September

West Gwillimbury 2019. in the form of a letter dated September 18, 2019, identifying

and Holland Marsh that they owned at least 60% of the land in the area.

Drainage System e On September 27, 2019, the applicants submitted a formal Form 1

Joint Municipal Petition for Drainage Works by Owners.

Services Board e The Drainage Referee regarded the letter of September 18th, with its
attachments, as accompanying and forming part of the September
27th Form 1 petition.
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20240ndr2

City of
Niagara Falls

Municipality
of Middlesex
Centre
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Case relates to the use of a nonregulated form for drain maintenance and

repair.

Legislation Act, 2006, S.0. 2006 c. 21, schedule F, states that there is discretion
related to deviations from a required form.

It can be taken that the form although it represents a deviation from a format

that could properly be used, (a) there were no forms existing in the legislation
at the time; and (b) the use of the form was unlikely to mislead any party who
is party to this matter.

On the Central Forms Repository, there is a form created in November of 2022
which reads as “Notice of Request for Drainage Maintenance and/or Re
Drainage Referee reflect upon the forms provided for a request for improvement
under section 78 of the Act, a notice of non-repair under section 79 of the Act
and a petition under section 4 of the Act.

The forms for Section 74, 78 although stored in Central Forms entitled “Notice of
Request for Drain Major Improvement Drainage Act” and “Notice of Request for
Drain Maintenance and/or Repair”; its use is not mandatory.

There is no particular form that needs to be used when giving a notice of non-
repair to a municipality pursuant to section 79 of the Drainage Act, so long as it
is otherwise sufficient for the purposes of section 79 of the Act.

In our modern world, much documentation is transmitted electronically by e-
mail, text messaging or fax, and the legislative amendment removing the words
“in writing” had the effect of clarifying that electronic transmission of
documentation was sufficient to effect service; mailed, couriered, and hand-
delivered service was acceptable but not a requirement.

Just because there is no required form nor a requirement to provide notice in
writing — the Drainage Referee does not believe that service is rendered verbally.
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Court of the Drainage Referee

¢« Summary

— Prior to O.Reg.381/12: FORMS, there was nothing set out in the
Drainage Act that requires a petition in the Form prescribed to
advise the petitioner of their obligations related to the costs for a
failed project (i.e., invalid/no longer valid petition).

— Despite the AFRAAT decision regarding supplemental
information forming part of the petition, the Drainage Referee
included an associated letter / material as part of the petition.

« See 2023o0ndr6 — Town of Bradford West Gwillimbury and Holland
Marsh Drainage System Joint Municipal Services Board

« See 20240ndr(1,3,4,5) 20250ndr(1,5,8) — Kittel v Town of Wilmot
(Township)
— The word service in the Drainage Act can be a variety of
methods, but it does not mean verbal even where there is no
form required form under the Drainage Act.
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